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1336-108-1u

Application for Survey
APPLICATION No.. 4?/

ll—
7}‘%(”1\ é:,‘__ —_— i: .
County Surveyor of

Land "District ;
By virtue of Section 8 of an Act npprmml April 15, 1905, and Act May 16, 1907, T hereby apply for a survey of the

following deseribed uns!m eyed laml

=TTt - /[ - i
Situated mw-“—"ﬂfuunt}, '[‘ean about

from the County site. Said tract is bounded as follows:

I solemnly swear that I desire said land surveyed with the intention of buying it, and that T am not acting in col-

lusion with, or attempting to aequire said land for another person or. gorporation.
L) /
(N. B.—~Writo Name and P. 0, Address Distinetly.)

Subscribed and sworn to before me, this... .&...

(8EAL MUST NOT BE OMITTED.)

e /é
| g W %:%}"’m Jounty Surveyor of ... & W ........................ County,

SRR for. ... e T Land District, hereby certify that the above and fnrcgoing appli-
cation Nn..é.’.(.}'\-:uﬂ filed for record on the..... é ...... r.day of.. &
recorded in Vol..... é', pnge?/, in my office..... A PEretery . %l@mn Tem







1310-108- 1M

R T S X The State of Texas, e s

e

RCT RN o o 1IN 1001 ) s No..42...

D8 '
FIELD NOTES of a survey of.......... k08 ACTe8 E

I acres of land made for.... Fo. Jo. . Demarcitd . ...

iy Variation......8..0..30 e by virtuetof his affidavit and-application made
before .........Va..Ge. Dugtin, Notary Public,. Harcls. County..........on the.. S81Xth.. day !

E—————

on the..8%hs. day of..June.........190..8,4, under Section 8 of an Act approved April 15, 1905, and amendment

|
i )
of June..190..8., and filed with the Surveyor of . Farrils.County. ... County or Land District,
S Act May 16, 1907, sprovidimg for the-sale -of the-umurveved—schook bnmds spproprinteds to=the: Pristic Free-Hehom k- Fmrd=hy
under Article 3490 of the Statutes of 1895, :

| =mm =kt Febrogrr =28~ =-Raid land is situated in................. Barris..... County, ahnut_.,...ﬁﬂ'?.:f
| miles,,SBKE.,,,,,,,fmm county site, and known as survey Nod2..... in. Block: Nois..ciomiitn , beginning at..........cceimeeree
l

............. Beginning.at. a.point. 60. Lt.. 8outh. of. the. 8. Wa.Corner.of. the. Wmn. Bcott
Survey. Nos.. 65, At this place I set a. stone monument and.a.Cedar.Post. for. .
lat.. CornerS..89.0.30.' B, 134,64 var.. frowm. an. Iron Monument. marked l.Ga....

! Thence S¢ 15 o 30 ' W, $8Y.26 vrs, E.D.
t Thence-te--74--0-- 30-~-1---W-- B e e R L e
i Thence No 15 0 30 ' T, #8%.26 var. to 2nd L‘-ar. a stone monument and a Geda.r
L Poat-whieck-I-set-60 :E‘t!!&s#:r of -the 8By Sorner--of-WayBeott-Burvey- Heoy--66--
i Thence with the meanders of the Wm, . Scott Hﬂ. 6 and 60, ft., B, ol the shor‘l-
o Hﬂﬂaa"ﬂlﬂ.ﬂs o e ED"‘ B RRES0E vare i d8 0 We 1e0:0 vVard 95 0
! ' We 707.76.vare , Ne 162 var Lo 3rde Bornar a stone monument ahd Cedar
y Pﬁ‘é o THeNce Be 60V 9T thHE 8HOTFs Tifie of "thHe Wid, "Seott Burvey Wo, 67 85
! follovs: South 55 o 45 ' B, 219.6 var. Ss 74 0 45 ' Be 71644 vare %o @ point

8,780 Y distant Trom the dividing line of thé Wi, BEotT Wo, 67 &iid Wiis Stott
HOs..654.. Tn21cE. Ss..14. 0 158 1 Bagh 326416 . Vars. 50 the. 4ihe. Gorner s ghione. monu-
ment and a Cedar Post 60 ! S. of Wrightts Landings. Thence S. 70 0 E. 190,08 var
Thone e Be-63--0-We--159e48. - Fare -Thence Se--455.04. vare.-to..the.lsl,. Corner. ihe
point of the begimming, containing 160 Acres, wluch is a very shallow part

nf i hlfeﬂﬂn BM“ .................................................................................................................................................
!
I_. Bearings marked...........c..... R RN L : e . E e o
. . : “hain Carriers.
f Surveyed........June..Sth,........198...... ‘gj\'*%ﬂ-a
| i —
i T TR T et S e S Y MU e Rt I PR Texas,

do hereby certify that the foregoing survey was made by me on the ground, and according to law ; that the limits, bound-

aries and corners, with the marks, natural and artificial; are truly described in the foregoing Plat and Field Notes, just

a8 I found them on the ground; and they are recorded in my office in Book................, PAge......cccrnne
; hER. . i s day r:-t'l!)[l
| SISt U e e e R e
: e BT TR T (IS o i ek it o Texas.
|' |




LAND OFFICE 58
8. F. Naf‘;?;? i

do solemnly swear that the classification and market 4'
value of the land included within the limits of the

within field notes is as follows, vig,: -

" FIELD NOTES

Soil
State Character. : i

i ¥
Agricultural, market valuve..... MoEhing. . .. 3 1
Dry or Watered -i

Grazing, market valoe.......... Hothing . ... ¥
Dry or Watered {.

Kind of Timber............

i

Overflow..........

"'\-Q.d“"'
2

Baitakils TorlSastlimint HU..J-J'.}TI}E.J.HE- 1 Ap'prmrad
part of the Galveston Bay, - -tio ks

» i

;
1
I : e LUommissiomner }

W

Sworn to and subseribed before me thisthe.. loi'gpli '

day of - DB, ii i 100, 84

................. 6428

Improvements owned BY . . {
P. 0. address of owner of enclosure or improvements is

Barveyor,

RECEIVED AS STATED
el ’ ............. g i ot
JUN 13 1963 | |
GEO. W. BEAVER

RECEIVER
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H. F. MacGREGOR
704 MAIN STREET
Rooms 208 awp 207 LEvy Bunoisse
HOUSTOMN, TEXAS

_Houston, Texas, June 20th, 1908,

w! RQ‘ Hym.
_Awetin, Texas,

 Dear Sir:
- M I encloge brief prepared by Judge Lock
McDaniel which please present to the Land Cormissionersg,

: The brief impresses me with the idea that the
daw considers subm-orged land as land which the Atty. General Hawkins
was in some doubt about. They have already issued patents as
referred to in the brief and have treated it as land and it seems to
me there should not be any question about it being public domain and
that the mining laws cover same. Under the authorization of
channel and dock companies the legislature has considered overflowed

\l land as being of nominal value, as one of the provisions provide
; for the sale of the land at $2.00 per acre and another one a free use'
0of the land where improved for dock and channel purposes, There has
been a recent sale of land since the drilling commenced adjoining
the lend on which drilling is in progress at $16,00 per acre. This
is good tillable land and it seems to me the minimum price of 15,00
under the mining law would be a very full price for the land we wish
to purchase as it will be practically a gamble as to whether oil or
gas can be found under it or not, 1If it is not found we will not
only have the expense of drilling but the land will be practically

f e

unsaleable for ordinary purposes, J
We were unable to obtain the desired N
information about the California law relative to drilling in the db
Pacific ocean, /
' \g 3 Yours truly,




THE RIGHT AND DUTY OF THE (D MMISSIONER OF THE GENERAL LAND OFFICE

OF TEXAS TO SFLL, UPON APPLICATION, SUBMERGED LANDS IN THE LAKES,
BAYS AND THE ISLANDS ALONG THE COAST OF THE GULF OF MEXICO.

The Comgress of the Republig of Texas amd the Legislature
of the State of Texas since anmexatiom, in dealinmg with the publie

T A T

domain, have always made a distinetiom betweemn the lamds vhich by
ﬂl‘llt?ﬁl of the constitution were lﬁ aside and appropriated for
special purposes and special fumds, amd the publie lands which be=
longed to the State for such disposition for the bemefit of the
State as the Legislature, in its wisdom,might seefit to make, de-
nominating the several differemt characters of land as "Public Free
School®, "University", "Aslyum" amd "Public Lands". The instances
in which thi- language and these distinguishing terms have been used I
are so universal that itis umnecessary to give instances of their
employment in order to show that the words "publiec Lands" indicate _
a different character of lamrds from mmw :.u:tlmd: 1t -
being understood that those which have ‘-bu-l ;ppﬂpriutnd for special |
purposes are entirely differemt from those known and denominated
"public lands®, for the sale and dispositiom of vhich numerous
provisions have been made;} that the latter is unappropriated and
belongs to the State for nuﬁh disposition as the State, through its
law=-making branch, may determine and provide for.

The Aet of February 23, 1900, See. 1 Chapt. 1A Title 87
Supp. Sayles Stats., page 422, Which was enacted "for the purpose of
adjusting and finally settlimg the controversy between the permanent
school fund and the Sgate of Texas, growing cut of the division of
the publie domain,set apart for the school fund 4,444,196 acres,
and all of the unapprepriated public domaim remaining inr the State

of Texas of whatever character and wheresoever located, except that
included in lokes, bays and the islands along the Culf of Mexico withe
in tide water limits, whether the same be more or less tham said 5
4,444,195 acres; provided, this act shall not have the effect to
transfer to the school fund any of the lakes, bays and the islands

on the Culf of Mexico withintide water limits, whether surveyed or




u_im:-d.'. The language in this act olearly shows thal the
Legislature regarded the submerged lamds im the lakes, beys and the
islands on the Quif of Mexico withim tide water limits as land sube
Jeet tv dispositiom by the Lagislature as muy of the balance of the
body of the publiec domaim; amd that the same were kept out of the

T ———

appropriation for tho seitlesemt of the comtroversy above referred
to by a special proviso; otherwise they would have been public free
school landg to be sold uad digposed of just ae other lands which
had been ajpropriated for that purpose, but havimg db-en excepted by
that proviso those submerged lande asnd lslamds became a part of the
unsurveycd public domaim of the State of Toxas.

As g further argument in favor of our comtemtion that the
lawemaking bramch of the Govermmemt of Texas hac allalomg regarded
and treated lules and bays amd the islaunds omn the coust of the Gulf

Conet Ot 16 fee 24

of Mexico withim tide water limits as lamd, I wish here to call the
atiention of the Coumissiomer to Patemt Lo, 633, Vol. 32, issued
on the &th I;..ug of December, 1880, comveying such 1mdin Galvestonm
County, in which patemt the area comveyed is altermately called
"subemarine lund and land®, and states that it is tnt:’ﬁly covered
with woater to the dept of from four to five feotj also to Patemt
ko, 407, Vol. 36, issued om the 7th day of Jamuaxry J.EB?, conveying
eimilar 1ud,hut;:;t::lrtm of Sef, 16, Article 34 of the Comstitutiom
end Article 372 (mew mumber) and 331 (old mumber) Hevised Statutes of
Texas, being the Agt of February 13, 1804,

The orly provision made by law for the sale of such lands
8 is found im Title 71, comprising the Acts of 1889 and 1895, and
! embroces Articles 34C1 to 35498%t, inclusive, of “ayles Aamotated

¢+ RS 88/,

Statutes of 1897, Vol. II, page 1286, and ie entitled "Am Act to
beiltler and more fully promode the development of the mimiag rescucges i
cof Texas, amnd to repeal all laws im gonfliet with the provisioms of

this Act", This Act was passed «ith the emergemey clause which reads

43 foilows: "Ihe mining latersste of the Stale are great wud impore

Caut, aad thore are 20 gemeral laws free froun doubt amd uacertaiaty

regulatiag iz an adegquate, genmeral and just manmer the mining inter=
ests of the whole state; therefore, etc.®
These two Agts-- that of 1880 and 1895-- are almost

-




S .

identical im terms andprovisions, there being im the laiter Act some
vory elight chomge of verbage only fron that of the former, For that
reason, in attempting to show the Cormigsioner that this Act proe
vides for the sale uar iuhm:;m land as above meamtiomed, I shall

call his sttentiom to and quote rrﬁn the A;'tinl-l of the law embraced
in the latter Act- 1890, it beisg the gemeral supposition that that
Aot superseded the Aot of 1889,

"Avrt, 349B8a. Reserved lands opened to exploration amnd
purghase, cte. -

Al public school, umiverelity, aslyum and i"LaEg.

specially imcluded under thu'npunﬂu .} thie ﬁtlu,% ands
now owvmed by the state situated withim *he regervation kmown ag the
"Paoific Reservation®, which were taken off the market and reserved

from sale by an Act approved Jamwary 22, 1883, contelining valueble
migeral deposits, are hereby reserved from ll.i- or othar dlsposition,

M s
cliizgens ¢ U tates and 080 wWho eclared miz?in-

tention of becoming suchj pwevided, that all who have logated snd ro=
corded valid cleiug under previeus valid lavs and have not abamdoned
same, but are emgaged in developing seme, shall have a prior prefer=
ence right for ninety days after the passage of this title im whihh to

tc relocite scme under this title. (Aot 1896, p. 197.)"

| The foregoing article shows what lsnd the Conmbssioxer
may sell for mining purpeses, and m‘ﬂﬁl“ltiﬂl is that the use
after "public school, university amd asiyum" of the worde "amdé publie
lsads® brisgs the submerged land withim the list of lamds by eaid
Aot muthorized to be sold.

My aescclates and nyeelf relying upom that law have nade
application %o buy submerged lands in Harris County, Texas, along the
eastern or uorth-eastera shore of San Jacinto Bay as public lamnd perhops
coptalniag 04l and matural gas usder Article 3498j, which artigle
gives any persom or asscciation of persoms qualified as required by
Article 3498a the right to purchase and obltaim patents by oomplying
with said Title 71 on amy of the lands of the state which are speci-
fied or included im Article 3498a, containing voluable deposits of
kaolin, baryta, salt, marble, fire-clay, irom ore, coal, oil, matural
gas, gypsunm, nitrates, mimeral paint, asbestos, marl, matural cemeat,
clay, omyx, miea, precious stomes or amy other momemetalic minerals
and stomes valuable for ormamentsl or buildiag puwrposes, or other
volusble buildimg material, in legal dubdivisioms im quamity not
exoeeding one seetion; etf, And rrovides how saild purchase may be

accomplished,

.~ SR




In this conmeetion I beg to eall th; attention of the
Commissiomer agaim to the followimg provision im said Article 3498a.
From the Language used it cammot be construed otherwise thamn as
Placing all -:I.uril bearing lands om the market umder Title 71
aforesaid, the lamguage being as follows; "are hereby reserved from

sale or other dispositiom, exeept as hereim provided, and are dee

clared free and opem _*_l',_é. exploration end purchase undex regulations
prescribed by law, (thet is, by the provisions of Title 71).*

Aleo the following lamguage contaized im sald Article
3498) under wvhich our wpﬁtﬂ-ial:l u;"'ndi. Baae oo s ol all sald
iends are reserved from sale or other diapoesition tham uweder this
fitles...ese® The use of the vords "theas umder this Title" clearly
establishes the fact thut the Legislature intemded by thie Aet to
provide a meams for the sale by the Commissiomer of ull publie lands
containing mineral deposite, ineludirg oil ard natural gas. m

"lr- have posted our claims as required by Article RIBED N
and heve applied :l‘ur and caused to be made surveys of the claims as
required by Article 3498f amnd Article 3498j. We locuted snd posted
our cleims under 34988, and applied for amnd caused surveys to be
made under 5 98f as a matter or precamtiom-- that is, to make
agsurance doubly sure, ard not but what we h-:u-u that we could
have repted our rights to become purchasers of the lands sclely upom
the provisions so far as locatiomn and surveys are ccncerned om ‘
Article 34%8j.

While it is true that Article 3498Db directs the Come=

miseioner of the (Oemeral Lasd Office to make maps showing the
lecation of all publie schoel, uriversity, aslyum amd publie
lamds which were unsold at the date of the passage of said Act, it
sowhere appears im the title that he canmot and shall mot meke
salee of lands under the provisions of said title before it has beem
practiceble fer him to have mdde such maps.

From the feregolag I am comvimeed that my associates and

myself have the right to demaand of the Commissiomer to close up the
pale of the lamds applied for by us and each of us om said Sam Jacinto
Bay im Harris Coumty, Texas, and to gramt us pateats therefor upom




the payment of the balance of the purchase price.

Ix pesehg vpon ihls matter wmmd the préority of righis,
we beg That yow comsider my letters to the Commissioner of the
Genersl Lamd Office dated April 28, 1903, wad May 6, 1908, respect=

ively, as part uxd parcel of our ajplicatiom to become the purchasers
of the land described ia our several formel applicatioms rade,
Very respectfully, .

—







ATTORNEY GENERAL'S DEPARTMENT,
Mmatin, Texas, Mpgust 6, 1908,

lon., John J, Terrell,
Commissioner of the temeral Land Office,
Mstin, T e x a 8,
Sir:

We have received and carefully considered your recont
inquiry as to your rights, powers and duties with regard to
sale of submerged lands under the shallow waters of San Jacinto
Bli in Harris County, and elsewhere,

The questlion arises upon applications to purchase such
lands filed under Revised Statutes, Title 71, the contention
of the applicants being that sald lands are oil and gas bear-
ing lands and therefore subject to sale by you under the
statutes providing fucr the sale of mineral lands,

The question thus presented is one of considerable im=-
portance,as 1t involves your right to sell all submerged lands
under the shallow waters of all lakes and bays within this
State and along the gulf coast,

It will be remembered that by an act entitled "An Act
to define the boundaries of the Republic of Texas",and approved
December 19, 1838, (1 Gam,, 1193, bot,), the firet Congress
of Texas declared "that from and after the passage of thias
Act, the civil and political jurisdiection of this Republie be,
and is hereby declared to extend to the following boundaries,
to=wit: beginning at the mouth of the Sabine river, and running
West along the Gulf of Mexico three :I.-?mu frols land, to the
mouth of the Rlo Urande", ete,

And after anmexzation the Legislature of Texas re-affirmed

its "exclusive right to the jurisdiction over the soil included

O —— O
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J.J.I.-E

in the limits of the late Republic of Texan", excepting such

a8 may be vested in the United States, by the Constitution of
the United States, and by the joint resolution of annexation,
(fHart. Dig, Arts., 1651 and 1834,)

It will also be remembered that by the terms of the
Act of February 23, 1900, dnﬂm the permanent school fund
of the State. of Texas, partitioning the public land between
sald fund and the State and adjusting the account between sald
fund and tho State and setting apart and appropriating to sald
sohool fund in part payment of sald account the residue of the
public domain of the State to which paid fund was entitled
under Section 2, Article 7 of the Constitution of 1876, it
was expressly declared that "this Aet shall not have the effect
to transfer to the school fund any of the lakes, bays and lslands
on the Gulf of Mexico within tide water limits, whethor surveyed
or unsurveyed,"

I think it is clear that under the usage of nations and
the rules of the common law and the above mentioned legislative
enactments all such submerged lands, whether in lakes or bays or
along the gulf coast, were claimed by and reserved to and are
now omed and held by the State of Texas subjoct to such disposi=-
tion as may now or as may ¥ h-unmg:mthmm and directed
by the Constitution and laws of the State of Texas, subject,
of course, umm-wm-mmmmmmtu
the constitutional powers relative to navigation and commerce,

put do the laws of this State now in forece, and especial-
ly those found in Rovised Statutes, Title 71, and amendmonts
thereof, upon the subjects of mines and mining, authorize you
to sell such submerged lands or any part thereof?

I think not.

I think a careful reading of our statutes relating to
the sale of public lands, @k especially including those found in
Revised Statutes, Title 71, will impress any reasonable mind with
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the 1dea that they were not intended by the Legislature to

be applicable to such submorged lands, even though it should

be conceded that the phraseology employed therein is sufficient-
ly broad and comprehensive when read and construed literally to
embrace such submerged lands,

Our Supreme Court has held in effect that the laws of
this State providing for the sale of public lands should be
construed in the light of the surroundings and history of the
times in which they were enacted and with due regard to all
other legislation concerning the public domain, all with a view
of giving effect to the legislative purpose, rather than to
adhere rigidly to the particular phraseology omployed in a
Ziven statute,

And in the case of Roberts vs, Terrell, Commissioner,
that court recently held that lustang Island was not within the
Uﬂrltinn and scope of the general statutes providing for sale
of public lands, and that, consequently, an attempted location
upon that island of a certificate which had been granted by
the Legislature to William A,A, (Big Foot) Wallace was invalid,

See, also State v, Delesdenier, 7 Tex., 76; Franklin v,
Tierman, 68 Tex., 624,

The uniform practice of the Legislature in dealing
with the islands along the gulf coast has been to do so by
specific leglolation,

The ﬁrlt Congress. of the Republic granted by Act of
December 9, 1828, to lichael i, Menard and his assoclates, a
league and labor of land lying and situate on and including the
Past end of Galvopton Islend, (1 Gam,, 1151, bot,)

By Aet approved June 12, 1837, the Oongress made cpeclal
provision for the disposition by the Secretary of the Troasury
by sale at public op auction of the Island of Galveston, except
the league and labor sold to M.B. Menard and associates, and all
othér islands within the Republie, in lots of not less than ten
nor more than forty acres., (1 Gam., 1127, bot. )

n
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The 50th Legislature, in Chapter 122 of the General Laws
of 1907, page 320, made speclial provieion for the sale of lands
constituting portions of the public domain and situated upen
Hustang Island, the plan of sale being widely different in
many respects from that prescribed by the general statute au-
thorizing sale of public landas,

Other instances might be given but these will suffice
to show that it is the general policy of the Legislature to
speclally treat the disposition of lands on islands along the
coast, I am firuly convinced that the Legislature would have
likewise made special provision for the sale of submerged lands
in lakes and bays and along the gulf coast had it intended that
any of such lands should be sold or otherwise disposed of by
the Comuissioner of the Gemeral Land Office, :

Indeed, such special provisions have been made for dis-
position of such lands, under certaln conditions, to channel and
doeck corporations, and to deep water corporations, (Revised
Statutes, Title 81, Chapters 14 and 15),

I am strongly pursuaded that in a matter so fraught
with public interest as is the disposition of such submerged
lands in lakkes and bays and along the gulf coast, the Legisla=-
ture would have unquestionably maintained ite settled policy of
enagting laws specifically dealing with that subject matter, had
it intended to place such submerged lands on the markot for
sale,

I am of the opinion that in the absence of such legisla-
tion you should decline to sell such lands, leaving 1t for the
Legislature to deal with the subject by appropriate legislation,

Another view of the matter which strengthens my conclusien
is that it has always been the settled poliecy of our State Govern=-
mont to hold the lakes and bays and the shallow waters along the
gulf const, in trust, aes 1t were, for the public, rather tham to
permit them to be appropriated to private ovmership.

Indeed, that has been the policy of praetically l_._u.
civilized governments, from time immemorial. (COity of Galveston

-
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vs, Menard, 3, Tex., 549,)

As was woll said by Judge Roberts in City of Galveston
vo, Menard, 25 Texs, 305=81 '

"By the eivil hlr. the shores of the sea, of bays, and
navigable streams ) ~ae well the _
jealouely guarded mn.:m and
common use. As early as 1357, mumum-m
land office, for the distribution and dispesition of lands, enact-

ed "that nﬂ etreams, of the average width of thirty feet, shall
h- considered navigable ctreans,” and "ghall not be croassed by
lines of a survey." llart, Dig, art, 1878, The sane act made
provieion for dimini the front line of tracts, mqﬂ

on navigable streams, indieating an anticlpated m.mq-
thn uee of such streame for navigation. Art, 1860,

It may be added that both of these statutes jin sub-
gtantially the same form, are in force to-day,

It 1s obvious that if you recognize the ?ght of ap-
plicants to purchase mich submerged lands under existing laws,
and award such lands to such applicants, the erection of derricks
and other m_mm- thereon may seriously and permanently ob-
struct navigation and may materially impai® or interfere with
tho rights of owners of lands heretofore sold by the Htate
fronting on such lakes, bays and gulf..

In the able brief submitted by Judge Loek leDaniel in
behalf of the applicants, two patents are mentioned as fumish-
ing precedents for you to award submerged lande under the above
mentioned applications., The firet of these patents, No. 497,
Volume 3¢, dated January 7, 1887, and signed by Governor .John
Irelond, was for a lot of land measara® 3500 by 1100 feet "in
Galveston County on the Fastern end of Ualveston Ialand",

‘the second of these patents, lo. €535, Volume 52, dated
Recenbor a', 1988, was signed by uwm 0.,M, Roberts and was
for "a certain circular tract of sub=-marine land, having a radius
of 578 feet, in Ualveston County",

Each of these patents shows upon its face that it was
1ssued in mccordance with the provisions of Sestion 4 of

Article 18 of the Uonsetitutlion of Texas and Article 851 of

Revised Statutog, the numbers of the section and article of

. in
the Uonstitution being transposed, however, s said Patent No,
487, |
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In other words, these two tracts of land were patented
to the United Statee Government for military purposes under con=
stitutional and statutory provisions authorizing a sale of the
public lands to the United States for that purpose,

It will be nu'l:ld that sald Patent No, 633 was signed
by the great jurist uho wrote the exhaustive md learned np!l.nim

fized by then existing 1&1'% t will

ses and effect of said te were very

A |

: :diffa;_&m ﬁu"m 1ld be the probsble andAiegessary purpose
and rfagat of ﬂ 8 br you of such submerged %: to individuals,

I da nuta nmai’aor tﬁa panes cited as preced the case here

: ) {
-underln aﬂ;bi@;ﬁ; nor do I think that even though they were

strictly in point,
in the premises,

such preocedents® should control your action

Upon the whole I am of the opinion that a fair cone
struction of exlsting lawe and public policy alike require
that you shall decline to sell any such submerged lands until
there shall have been further legislation specifically authorize-
ing you to do so, or until the Supreme Court of this State shall
have held that 1t is your duty to do so under existing lawe,

Truly yours,

WEH=m 0
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General and Office,

State of Cexns,

Austin. August 8, 1908,

JOHHN J, TERRELL,COMMISSIONER
J.T.ROBISOMN, CHIEF CLERK

lr' nl H‘ nﬂ?'
Austin, Texas,

Dear Bir:

In the matter of ¥. J. DeMerritt for a survey of
submerged land in San Jacinto bay under the mineral statute,
begz to say the same is "rejected because application is in-

ficient and the Attorney General advises submerged land
not subject to sale, otherwise correct." The point wherein
the application is deemed insufficient is this: The oath
says "I solemnly swear that I desire said land surveyed with
the intention of buying it, and that I am not acting in ool~
lusion with, or attempting to acquire said land for any
other person or corporation.® In the face of that affidavit
Mr, DeMerritt signs ¥. J. DeMerritt for himself and for his
associates, manifestly making a contradiction between his
affidavit and the capacity in which he signs his name, Should
the parties at interest desire to hﬂnf a mandamus, they
can allege that the affidavit is sufficient, that the field
notes are correct, and that the land is subject to sale, and
ask that the u“luimr be compelled to accept the applie
cation and award the land., If they will shape it that way
they would not necd oopies of any papers to be attached, nor
would this department raise any question of faot as the hﬂ.d
notes have been apm oved,

Yours truly,

8.7.8599 Cormissioner,
Robison~X
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